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DETAILED ACTION 
Response to Amendment 

1 . This Office action is in response to the replies filed on March 3 1 , 2006 and on May 1 0, 2006. 

2. Claims 1 through 17 remain in the application. Of these, claims 1 through 8, 1 1, and 12 have all 
been amended, either directly or indirectly. The remaining claims (i.e., claims 9, 10, and 13 through 17) 
remain withdrawn with traverse. 

Response to Arguments 

3. Applicants arguments filed on March 3 1 , 2006 have been fully considered but they are not 
persuasive. 

Applicant argues that, unlike the separation wall of the instant claimed invention as recited in the 
amended claims, the separation wall of Fehr (air deflector 14) extends away from, and not towards, the 
output (air discharges 2, 4), and that therefor "Fehr fails to disclose all of the elements in newly amended 
claim. 1 ". In response to the above argument, the examiner hereby traverses the same by noting that claim 
1 as amended recites that the separation wall extends "towards the output in the space between the 
evaporator core and the heater core", but (a) there is no proper antecedent basis in the claims for an 
output in the space between the evaporator core and the heater core and (b) as noted in greater detail 
below, Fehr does show the separation wall or air deflector 14 as extending along the length of the heater 
core 1 1 towards an output in the space between the evaporator core 1 and the heater core 11, the output 
in that space being readable on the cold air output to the bypass passage 12 formed at the junction of air 
flap 13 and the separation wall or fixed air deflector 14 as shown in Figure 1. 

Applicant furthermore notes that all of claims 2 through 8, 1 1, and 12 are dependent on claim 1 
and are therefore patentable for at least the same reason as given via the abovementioned arguments with 
respect to claim 1 . In response, die examiner respectfully notes that claim 8 as amended is an independent 
claim from which claims 1 1 and 12 depend. Thus, the features relied on (i.e., the separation wall 
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extending along the length of the heater towards the output in the space between the evaporator core and 
the heater core) by applicant for the patentability of claim 8 and claims 1 1 and 12 depending therefrom 
are not recited in these rejected claims. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 1 81, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Additionally, in response to applicant's argument that the references fail to show certain features 
of applicant's invention, it is noted that the features upon which applicant relies (i.e., that the mixing area 
defined by the separation wall for the hot air generated by the heater core and for the cold air generated by 
the evaporator core must be downstream from both the heater core and the condenser) are not recited in 
the rejected claims. The rejected claims do NOT recite nor otherwise require that cold air generated by 
the evaporator core and hot air generated by the heater core be mixed in a mixing channel defined by the 
separation wall.; the rejected claims merely recite an intended use for the mixing channel (i.e., that the 
mixing channel may be used for mixing cold air and hot air which may have been generated anywhere as 
broadly interpreted as required; the hot air, may for example, be hot ambient air drawn into the housing 
whereas the cold air may be cold air generated by the evaporator core OR the cold air may be cold 
ambient air drawn into the housing whereas the hot air may be hot air generated by the heater core OR the 
cold air may be cold air generated by the evaporator core whereas the hot air may be hot air generated by 
the heater core). Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

Furthermore, it is hereby noted by the examiner that a claim containing a "recitation with respect 
to the manner in which a claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural limitations of the 
claim. See Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 1987). And, "expressions relating 
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the apparatus to contents thereof during an intended operation are of no significance in determining 
patentability of the apparatus claim." See Ex parte Thibault, 164 USPQ 666, 667 (Bd. App. 1969). 

Applicant's arguments thus fail to comply with 37 CFR 1 .1 1 1(b) because they amount to a 
general allegation that the claims define a patentable invention without specifically pointing out how the 
language of the claims patentably distinguishes them from the references. 

Applicant's arguments thus also do not comply with 37 CFR 1.1 1 1(c) because they do not clearly 
point out the patentable novelty which he or she thinks the claims present in view of the state of the art 
disclosed by the references cited or the objections made. Further, they do not show how the amendments 
avoid such references or objections. 

Election/Restrictions 

4. This application contains claims 9, 10, and 13 through 17 drawn to an invention nonelected with 
traverse in the reply filed on October 6, 2005. A complete reply to the final rejection must include 
cancellation of nonelected claims or other appropriate action (37 CFR 1.144) See MPEP § 821.01 . 

Drawings 

5. The drawings were received on March 31, 2006. These drawings are hereby approved. 

Specification 

6. Receipt and entry of the amended abstract filed on March 31, 2006 is hereby acknowledged. 

7. The amended abstract of the disclosure is objected to because it does not avoid using phrases 
which can be implied (i.e., "is described"). Note that it would be fully acceptable based on standard 
practice to have the first sentence of the abstract NOT be a complete sentence (i.e., delete "is described"). 
Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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9. Claims 1 through 7 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In particular, the newly added limitation "towards the output" in the limitations "towards the 
output in the space between the evaporator core and the heater core" renders unclear the scope of 
protection sought by the claims. More particularly, there is no proper antecedent basis for the limitation 
"the output in the space between the evaporator core and the heater core" as now recited in the claims. 
Furthermore, it is not clear whether these limitations are intended to refer to an (additional?) output 
located in the space between the evaporator and the heater core or to refer to the previously recited output 
opening for output air in the housing. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

11. As best can be understood in view of the indefiniteness of claims 1 through 7, claims 1 through 8, 
1 1, and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by Fehr (previously of record). 

Fehr discloses a vehicle temperature system essentially as claimed, including, for example: a 
housing 25 having an intake opening duct (not shown; see column 6, lines 4-8) and an output opening 
readable on discharge opening 2 and/or 4 and/or 6; an evaporator core 1 ; a heater core 1 1 disposed in the 
housing 25 downstream from the evaporator core 1; a separation wall or fixed air deflector 14 having a 
first end and a second end, the first end being attached to a first portion of the heater core 1 1 as shown in 
Figure 1 and extending along the length of the heater core 1 1 in the space between the evaporator core 1 
and the heater core 1 1 as also shown in Figure 1 ; a blower 20 disposed in the housing 25 upstream from 
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the evaporator core 1 ; and, a drain area and corresponding drain hole 1 5 formed through the housing 25 
adjacent to the evaporator core 1 as shown in Figure 1 . The evaporator core 1 and the heater core 1 1 are 
also disclosed as being in a side by side spatial relationship as recited in claim 3 of the instant application. 
The separation wall 14 also isolates a cold air portion and a hot air portion of the space between the 
evaporator core 1 and the heater core 1 1, with the cold air portion 21 being adjacent to the evaporator core 
1 and the hot air portion being adjacent to the heater core 1 1 . The separation wall or air deflector 14 
extends along the length of the heater core 1 1 towards the output in the space between the evaporator core 
1 and the heater core 1 1 , the output in that space being readable on the cold air output to the bypass 
passage 12 formed at the junction of air flap 13 and the separation wall or fixed air deflector 14 as shown 
in Figure 1. The separation wall or fixed air deflector 14 defines a mixing channel or area (in conjunction 
with the temperature mixing air flaps 13 and 17 and the housing) for mixing, for example, cold air 
generated by the evaporator core 1 and hot ambient air drawn into the housing via fan or blower 20. 
The reference thus reads on the claims. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 
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13. 'Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ljiljana (Lil) V. Ciric whose telephone number is 571-272-4909. The examiner can 
normally be reached on Mondays through Fridays from 10:00 a.m. to 6:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Eric 
Keasel, can be reached at 571-272-4929. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). / 




kjlljana (Lil) V. Ciric 
Primary Examiner 
Art Unit 3753 



